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the acquisition of the assets of a cor-
poration by another corporation in a
distribution or transfer described in
section 381(a) of the Code the acquiring
corporation shall be treated as if it
were the distributor or transferor cor-
poration.

[T.D. 6490, 25 FR 8373, Sept. 1, 1960]

§1.9002-7 Statute of limitations.

(a) Extension of period for assessment
and refund or credit. Under section 5(e)
of the Act, if an election is made to
have the Act apply, and if the assess-
ment of any deficiency, or the refund
or credit of any overpayment attrib-
utable to the election, for any taxable
year to which the Act applies was not
prevented on June 21, 1959, by the oper-
ation of any law or rule of law (except
as provided in paragraph (b) of this sec-
tion, relating to closing agreements
and compromises), but would be so pre-
vented prior to September 1, 1961, the
period within which such assessment,
or such refund or credit, may be made
with respect to such taxable year shall
not expire prior to September 1, 1961.
An election under either section 3 or 4
of the Act will be considered to be a
consent to the extension of the period
of limitation for purposes of assess-
ment for any year to which the Act ap-
plies. Thus, for example, if, as the re-
sult of an election under section 4(a) of
the Act, assessment of a deficiency for
the taxable year 1955 was not prevented
by the statute of limitations, a judicial
decision that had become final, or oth-
erwise, on June 21, 1959, but would (ex-
cept for section 5(e) of the Act) be pre-
vented on a later date, as for instance
September 1, 1959, then for purposes of
applying section 4 of the Act, assess-
ment may be made at any time prior to
September 1, 1961, with respect to such
year if the taxpayer made an election
under the Act prior to September 1,
1960. Section 5(e) of the Act will, in no
event, operate to shorten the period of
limitation otherwise applicable with
respect to any taxable year.

(b) Years closed by closing agreement or
compromise. For purposes of the Act, if
the assessment of any deficiency or a
refund or credit of any overpayment
for any taxable year was not prevented
on June 21, 1959, but is prevented on
the date of an election under section 3
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or 4 of the Act by the operation of the
provisions of chapter 74 of the Code (re-
lating to closing agreements and com-
promises), assessment, refund, or credit
will, nevertheless, be considered as
being prevented on June 21, 1959.

[T.D. 6490, 25 FR 8373, Sept. 1, 1960]

§1.9002-8 Manner of exercising elec-
tions.

(a) By whom election is to be made—(1)
In general. Generally, the taxpayer to
whom the Act applies will exercise the
elections provided therein. In the case
of a partnership or a corporation elect-
ing under the provisions of subchapter
S, chapter 1 of the Code, the election
shall be exercised by the persons speci-
fied in subparagraphs (2) and (3) of this
paragraph, respectively.

(2) Partnerships. In the case of a part-
nership, the election under section 3 or
4(a) of the Act shall be exercised by the
partnership. If an election is made by
the partnership under section 4(a) of
the Act, any election under section 4(b)
of the Act to pay the net increase in
tax in installments shall be made by
each partner separately. The deter-
mination as to whether the net in-
crease in tax resulting from the elec-
tion under section 4(a) of the Act ex-
ceeds $2,600 shall be made with ref-
erence to the increase or decrease in
the tax of each partner attributable to
the adjustment to his distributive
share of the partnership income result-
ing from the election.

(3) Subchapter S corporations. In the
case of an electing small business cor-
poration under subchapter S, chapter 1
of the Code, the election under section
3 or 4(a) of the Act shall be made by
such corporation. An election under
section 4(b) of the Act to pay the net
increase in tax in installments shall, to
the extent the net increase in tax re-
sulting from the election is attrib-
utable to adjustments to income for
taxable years for which the corporation
was not an electing small business cor-
poration, be made by the corporation.
The determination as to whether the
net increase in tax for such taxable
years exceeds $2,500 shall be made with
reference to the increase or decrease in
tax of the corporation. Any election
under section 4(b) of the Act to pay the
net increase in tax in installments
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shall, to the extent the increase in tax
is attributable to years for which the
corporation was an electing small busi-
ness corporation, be made by the share-
holders separately. The determination
in such a case as to whether the net in-
crease in tax for such taxable years ex-
ceeds $2,600 shall be made with ref-
erence to the increases or decreases in
the tax of each shareholder attrib-
utable to the adjustments to taxable
income of the electing small business
corporation resulting from the elec-
tion.

(b) Time and manner of making elec-
tions—(1) In general. Any election made
under the Act shall be made by the tax-
payers described in paragraph (a) of
this section before September 1, 1960,
by filing a statement with the district
director with whom such taxpayer’s in-
come tax return for the taxable year in
which the election is made is required
to be filed. A copy of the statement of
election shall be attached to and filed
with such taxpayer’s income tax return
for such taxable year.

(2) Election to have section 481 apply.
An election under section 3 of the Act
shall be made in the form of a state-
ment which shall include the following:

(i) A clear indication that an election
is being made under section 3 of the
Act;

(ii) Information sufficient to estab-
lish eligibility to make the election;
and

(iii) The year of change as defined in
section 3(b) of the Act.

An amended income tax return reflect-
ing the increase or decrease in tax at-
tributable to the election shall be filed
for the year of change together with
schedules showing how the tax was re-
computed under section 481 of the
Code. If income tax returns have been
filed for any taxable years subsequent
to the year of change, amended returns
reflecting the proper treatment of deal-
er reserve income for such years shall
also be filed. In the case of partner-
ships and electing small business cor-
porations under subchapter S, chapter
1 of the Code, amended returns shall be
filed by the partnership or electing
small business corporation, as well as
by the partners or shareholders, as the
case may be. Any amended return shall
be filed with the office of the district
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director with whom the taxpayer files
his income tax return for the taxable
year in which the election is made and,
if practicable, on the same date the
statement of election is filed, but
amended returns shall be filed in no
event later than November 30, 1960, un-
less an extension of time is granted
under section 6081 of the Code. When-
ever the amended returns do not ac-
company the statement of election, a
copy of the statement shall be sub-
mitted with the amended returns.

(3) Election mnot to have section 481
apply. An election under section 4(a) of
the Act shall be made in the form of a
statement which shall include the fol-
lowing:

(i) A clear indication that an election
is being made under section 4(a) of the
Act;

(ii) Information sufficient to estab-
lish eligibility to make the election;
and

(iii) The taxable years to which the
election applies.

Amended income tax returns reflecting
the increase or decrease in tax attrib-
utable to the election shall be filed for
the taxable years to which the election
applies. If income tax returns have
been filed for any subsequent taxable
years, amended returns reflecting the
proper treatment of dealer reserve in-
come for such years shall also be filed.
In the case of partnerships and electing
small business corporations under sub-
chapter S, chapter 1 of the Code,
amended returns shall be filed by the
partnership or electing small business
corporation, as well as by the partners
or shareholders, as the case may be.
Any amended return shall be filed with
the office of the district director with
whom the taxpayer files his income tax
return for the taxable year in which
the election is made and, if practicable,
on the same date the statement of elec-
tion is filed, but amended returns shall
be filed in no event later than Novem-
ber 30, 1960, unless an extension of time
is granted under section 6081 of the
Code. Whenever the amended returns
do not accompany the statement of
election, a copy of the statement shall
be submitted with the amended return.

(4) Election to pay taxr in installments.
(i) Except as otherwise provided in sub-
division (ii) of this subparagraph, if the
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taxpayer making the election under
section 4(a) of the Act also desires to
make the election under section 4(b) of
the Act to pay the increase in tax in
installments, then the statement of
election shall include the following ad-
ditional information:

(a) A clear indication that an elec-
tion is also being made under section
4(b) of the Act;

(b) A summary of the total increases
and decreases in tax, together with in-
terest thereon, in sufficient detail to
establish eligibility to make the elec-
tion; and

(¢) The number of annual install-
ments in which the taxpayer elects to
pay the net increase in tax.

(ii) Where a partnership or electing
small business corporation under sub-
chapter S, chapter 1 of the Code, has
made an election under section 4(a) of
the Act, and any partner or share-
holder, as the case may be, desires to
make an election under section 4(b) of
the Act, a statement of election shall
be filed by such partner or shareholder
containing the following information:

(a) A clear indication that an elec-
tion is being made under section 4(b) of
the Act;

(b) A summary of the total increases
and decreases in tax, together with in-
terest thereon, of such partner or
shareholder in sufficient detail to es-
tablish eligibility to make the elec-
tion;

(¢) The number of annual install-
ments in which the partner or share-
holder elects to pay the net increase in
tax; and

(d) The office of the district director
and the date on which the election
under section 4(a) of the Act was filed
by such partnership or corporation.

The statement of election under sec-
tion 4(b) of the Act shall be accom-
panied by a copy of the statement of
election under section 4(a) of the Act
made by the partnership or electing
small business corporation under sub-
chapter S, chapter 1 of the Code, as the
case may be.

(c) Effect of election. An election made
under section 3 or 4 of the Act shall be-
come irrevocable on September 1, 1960,
and shall be binding on the taxpayer

§1.9003
for all taxable years to which it ap-
plies.

[T.D. 6490, 25 FR 8373, Sept. 1, 1960]

PUBLIC DEBT AND TAX RATE
EXTENSION ACT OF 1960

1.9003 to 1.9003-5
74 Stat. 292, as

AUTHORITY: Sections
issued under sec. 302(c),
amended; 26 U.S.C. 613 note.

§1.9003 Statutory provisions; section 4
of the Act of September 14, 1960
(Pub. L. 86-781, 74 Stat. 1017).

SEC. 4. Subsection (c) of section 302 of the
Public Debt and Tax Rate Extension Act of
1960 (Pub. L. 86-564; 74 Stat. 293) is amended
to read as follows:

(c) Effective date—(1) In general. Except as
provided in paragraph (2), the amendments
made by subsections (a) and (b) shall be ap-
plicable only with respect to taxable years
beginning after December 31, 1960.

(2) Calcium carbonates, etc.—(A) Election for
past years. In the case of calcium carbonates
or other minerals when used in making ce-
ment, if an election is made by the taxpayer
under subparagraph (C):

(i) The amendments made by subsection (b)
shall apply to taxable years with respect to
which such election is effective, and

(ii) Provisions having the same effect as
the amendments made by subsection (b)
shall be deemed to be included in the Inter-
nal Revenue Code of 1939 and shall apply to
taxable years with respect to which such
election is effective in lieu of the cor-
responding provisions of such Code.

(B) Years to which applicable. An election
made under subparagraph (C) to have the
provisions of this paragraph apply shall be
effective for all taxable years beginning be-
fore January 1, 1961, in respect of which:

(i) The assessment of a deficiency,

(ii) The refund or credit of an overpay-
ment, or

(iii) The commencement of a suit for re-
covery of a refund under section 7405 of the
Internal Revenue Code of 1954,

is not prevented on the date of the enact-
ment of this paragraph by the operation of
any law or rule of law. Such election shall
also be effective for any taxable year begin-
ning before January 1, 1961, in respect of
which an assessment of a deficiency has been
made but not collected on or before the date
of the enactment of this paragraph.

(C) Time and manner of election. An election
to have the provisions of this paragraph
apply shall be made by the taxpayer on or
before the 60th day after the date of publica-
tion in the FEDERAL REGISTER of final regu-
lations issued under authority of subpara-
graph (F), and shall be made in such form
and manner as the Secretary of the Treasury
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